
purchasing your home 
Our role as your solicitor 

 
At MSM, we understand that purchasing a property can be both confusing and stressful, especially if you are a first time 
buyer. This step by step guide outlines what we, as your Solicitors, do on your behalf and should help answer some 
commonly asked questions. You may well have other questions and if so, we are always happy to answer these or to 
discuss them with you in greater detail. 
 

PRELIMINARY MATTERS & HOME REPORTS 
  

Q.  When should I first contact you about buying a property? 
 
A. You should contact us as soon as you have decided that you are  interested in purchasing a property. We can 
 then contact the Estate Agents who are selling the property to “note interest” on your behalf. This means that 
 the Estate Agents will advise us of any developments with the property, such as the fixing of a closing date for 
 offers. 
 
Q.  What will the new Home Report tell me? 
 
A. All properties marketed after 1st December 2008 must have a Home Report available for purchasers. The Home 

Report, which is paid for by the seller, consists of three sections.:- 
 The first section is the Single Survey. This will have been carried out by a Chartered Surveyor and 

contains a report on the condition of the property together with the Surveyor’s opinion of the value of the 
property.  

 The second section is the Energy Report. This gives a home's energy efficiency rating and environmental 
impact, together with recommendations on how to improve energy efficiency.  

 The final section is the property questionnaire which provides important about the property. 
 
Q.  Will my mortgage lender be happy to rely on the Single Survey? 
 
A. If the Surveyor who has carried out the Single Survey is on your mortgage lender’s approved panel, then it 

should be acceptable to them. However, if the Single Survey is several months old your mortgage lender may 
insist on an updated valuation.  

 
Q.  Should I instruct another survey myself? 
 
A.  This should not be necessary in most cases. If you purchase the property you will have a right to sue the 
 surveyor who carried out the survey if you suffer any loss due to the survey being in some way negligent. 
 However, if you have any doubts as to the survey or valuation then you are free to instruct your own survey but 
 you will be responsible for the cost of this additional survey. 
 
Q.  What about your costs? 
 
A. We are happy to give you a no-obligations quote for conveyancing costs before we are instructed to deal with 
 your purchase. Once you have confirmed that you wish us to deal with the purchase, we shall send you our 
 Terms of Business which will include an estimate of the conveyancing fees and outlays involved. This estimate 
 is usually accurate and will only vary significantly if we encounter any complexities in the transaction. 
 
 

Solicitors & Estate Agents 



THE OFFER  
 
 

Q.  Can I submit my offer straight away? 
 
A.  This depends on whether or not a closing date has been fixed. If the estate agent is aware that several parties are 

 likely to submit offers for the property, they will normally fix a closing date. This means that the seller will not 
 consider any offers until the closing date has passed. If no closing date has been fixed then you are free to submit 
 an offer at any time. 

 
Q.  What do you need to know before you can submit an offer for me? 
 
A.  Our standard form of offer contains numerous clauses which protect your position and ensure that the seller 

 produces everything which is required to give you a good legal title to the property. However we also need the 
 following information from you:- 
 The address of the property you wish to offer for 
 Details of the Estate Agents who are selling the property 
 The name and address of each person in whose name the offer is to proceed in 
 The price you wish to offer 
 What the date of entry is to be. This is the date when you get the keys for the property and make payment of the 

purchase price. 
 What moveable items (ie furniture or white goods) have to be included in the purchase price 

   

Q.  When will I know if my offer has been accepted? 
 
A.  We will usually receive verbal confirmation of whether or not your 

 offer has been accepted within 24 hours. 
 
Q. If  the Offer is accepted does this mean the property is mine? 
 
 A. No.   The property is not legally “sold” until the missives have been 

concluded.  Until then, the property is said to be “under offer” or 
“sold subject to conclusion of missives”.  

 Until such time as the missives have been concluded, then either 
you or the seller can “pull out” of the deal without penalty. After the 
missives have been concluded, then the party pulling out will be 
penalised.   

 
Q. When will missives be concluded? 

FINANCIAL ADVICE 
 
Q. How do I go about arranging my 

mortgage? 
 
A. This should be organised at the 

earliest possible opportunity, ide-
ally before you submit your offer. 
With so many different mortgage 
products available it is essential 
that you get independent financial 
advice to ensure that you get a loan 
which is suitable. We would be 
happy to arrange for you to meet 
with a Financial Advisor who can 
give you expert advice in this diffi-
cult area. 

A. The seller will be anxious to conclude missives as soon as possible but you need to be sure before concluding mis-
sives that your mortgage arrangements are in place and that missives have been concluded for the sale of your 
own property, if you are relying on the sale proceeds to fund your purchase. 

 
Q.  Do I have to sign the missives? 
 
A. No, these are signed by us on your behalf and by the seller’s solicitors on the seller’s behalf 



THE CONVEYANCING 
 
 Q.  What is this? 
 
 A. This is where the title deeds for the property are sent to us by the seller’s Solicitors and various documents are 

prepared so that the title to the property can be transferred to you on the date of entry.  
 
Q. What do the title deeds show? 
 
A.  These will contain a plan showing the exact extent of the property which you are buying, together with any rights 

 such as access rights which apply to the property. The Title Deeds also show any conditions or prohibitions, 
 some of which can date back hundreds of years, which affect what you can do with the property and what 
 responsibilities and rights you have as owner. 

 
Q.  What other checks do you carry out? 
 
A.  We instruct the seller to produce the following documentation:- 

 Coal Report - This confirms whether the property is affected by any past mine workings. 
 Property Enquiry Certificate - This is obtained from the Local Authority or private searchers and  

  confirms whether there are any statutory or other notices affecting the property  
 Title & Personal Search - This checks the Land Register and other associated registers to confirm that 

  the seller has title to sell the property and that there are no notices recorded which prevents him   
  from doing so. 
 Building Control Documentation -  If there have been any alterations carried out to the property then we 

  will check that this work has been approved by the Building Control Department. 
 Guarantees  - We will obtain guarantees in respect of any specialist works which have been carried out 

  to the property, such as dampness or rotworks. 
 NHBC documentation  - If the property has been built within the last ten years we will check that there 

  is a valid NHBC Insurance certificate, or equivalent cover. 
 Matrimonial Homes documentation  -  We will ensure that there is no-one holding occupancy rights 

  over the property 
 

Q. What else do you do at this time? 
 
A. We have to draft several deeds:- 

 Disposition  - This is the Deed that transfers Title into your name 
 Standard Security  - This is the mortgage deed which is granted in favour of your mortgage lenders 
 Matrimonial Homes Affadavit  - If title is being taken in the name of only one person, your mortgage 

  lender will require this deed to be completed confirming that no-one will have occupancy rights over the 
  property after you purchase it 
 Registration Forms   - We have to complete various registration forms which are sent to the Land  

  Register of Scotland along with the deeds transferring Title to you 
 Stamp Duty Return Form   - This must be completed and sent to the Inland Revenue even where no 

  Stamp Duty is payable. 
 
Q. Do you arrange for my mortgage lender to send the loan funds to you? 
 
A. Yes, we send your lender a Certificate of Title, confirming that the title to the property is in order and requesting 
 that they forward the loan funds to us in time for settlement. We will also let you know about any balance 
 payable by you by sending you a cash statement. Any balance payable by you should be paid to us by cheque or 
 telegraphic transfer at least three working days before the Date of Entry.  



Settlement 

 
Q.  What happens on the Date of Entry? 
 
A.  We will have sent a cheque to the seller’s solicitors in advance so that it is in their hands on the Date of Entry. 

 They will have been instructed to hold the cheque as undelivered until such time as we receive your loan funds 
 from your mortgage lender. Assuming that the seller has produced all of the reports and documentation which 
 they are obliged to produce,  we will instruct the sellers to encash the cheque as soon as we receive your funds. 

 
Q.  At what time will I get my keys? 
 
A.  Unfortunately, it is never possible to answer this question with any certainty as it depends on numerous factors 

 which are outwith our control The main issue is the transfer of your loan funds into our account. Most lenders 
 will not transfer funds until the Date of Entry and it takes time for the transfer to go through the banking system. 
 There may also be a delay if we have not received all of the reports from the seller or if the seller is physically 
 moving out of the property on the Date of Entry. We can only say that the average time for keys becoming 
 available is around lunchtime. 

 
Q.  What do I do if I find a problem with the property after moving in? 
 
A.  The missives will normally state that you have five working days from the Date of Entry to intimate any defects 

 with the heating system or appliances. It is therefore important that you test things like the heating system as 
 soon as possible and contact us if there is any problem.  

 
Q.  Will you send me my Title Deeds? 
 
A.  After the Date of Entry we will arrange for your Title to be registered in the Land Register of Scotland. Until 

 recently, the Land Register would then issue a Land Certificate in your name, which would then be sent to your 
 mortgage lender to be held by them during the course of your loan. However, since January 2007 the Land Reg
 ister no  longer produce paper Land Certificates and details of your Title is simply stored on their computer. 
 However, there may still be important documents, such as NHBC Certificates or Building Control documents, to 
 be stored and we will be happy to retain these on your behalf. 

 
 

  We hope that you have found this guide useful but know that it can’t answer every question 
you may have. If you have questions or need anything explained further during the course of 
your transaction then please do not hesitate to contact us. 

Solicitors & Estate Agents 

51 Moss Street, Paisley PA1 1DR 

Telephone : 0141 889 6244 

Fax : 0141 887 0964 

email : mail@msmlaw.co.uk 


